Memorandum of Understanding
between
Alameda Community Learning Center
and
Alameda Unified School District

November 22, 2005
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The Board of Education of the Alameda Unified School District (OAUSDO)
approvedhe charterpetition (OtheCharterOdf the AlamedaCommunity

Learning Center (OACLCO) (formerly the Arthur Andersen Community Learning
Center)on December 2, 2000, pursuanto thetermsof the CharterSchoolsAct

of 1992 and the charter renewal dated November 2005. (OCharter RenewalO)

AUSD is a public schooldistrict, a body corporateandpolitic anda political
subdivision of the State of California, subject to all state and federal law and
regulation applicable to a California public school district.

ACLC, through the governance structure described in the Charter, enters, and will
enterthroughouthe term of this Memorandunof Understandinginto contracts
and agreements on behalf of the charter school program.

The CharterRenewalanticipategshatAUSD andACLC will enterinto anew
Memorandunof UnderstandingOMOUOWhich, whenreadtogethemwith the

Charter, will describe the expectations of both parties concerning the policies,
proceduresindpracticesof AUSD andthe ACLC throughouthetermof the

Charter. In the case of any conflict between the language of the Approved Charter
and this agreement, the language of the Charter shall be deemed controlling. AUSD
andACLC anticipatethatthroughoutits term,the operationof ACLC will be

Orevenue neutralO to AUSD, i.e. that ACLC will not receive any revenue or
services from AUSD not specifically authorized at law or by mutual agreement of
the parties.

ThisnewMOU reflectsthe desireof AUSD andACLC thatACLC remainan

integral part of AUSD, serving the community of Alameda and sharing the
common goal of achieving AUSDOs vision for public education. The relationship
between AUSD and ACLC will be similar to that between AUSD and individual
schoolsites,with privilegesandresponsibilitiesappropriateao ACLCOs

educational program and self-governing structure.
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Structure of the MOU

2.1

2.2

2.3

2.4

2.5

2.6

Termof the MOU: Thetermof this MOU shallrun concurrentlywith the term of
the Charter and shall be considered for renewal upon renewal of the charter.

AmendmentThis MOU maybeamendedr modified,in wholeor in part,only

by anagreemenin writing approvedoy the AUSD Boardof Educationor its

designee and the ACLC Governing Board. This MOU shall be subject to annual
review by the partiesto takeplaceby April 1% of each year. In addition, either
AUSD or the ACLC mayseekamendmenof the MOU in the eventof a material
change in circumstances or material breach by either party as an outcome of the
disputeresolutionprocesgdescribedn the Charterandthis MOU.

The ACLC governing board has adopted by-laws to ensure the legal and orderly
conduct of the governing boardOs business. The adopted by-laws include
provisions regarding election and service of board members, representation on the
governing board by AUSD, compliance with public meeting laws, the standard of
board member performance, board member liability, board officers and
committees, conflict of interest and prohibitions against self-dealing. The by-laws
areconsistentvith theadoptedCharter. No subsequenthangewill be madeto
theby-lawswhich arein conflict with eitherthe ApprovedCharteror this

agreement. Any changes to the by-laws will be forwarded to the District Liaison
within 10 businesgiays.

Disputeresolution:AUSD andACLC shallseek,in goodfaith, to resolvedisputes
concerningheinterpretationjmplementationand/oramendmenof this MOU

usingthe processlescribedn the Charterat SectionON DisputeResolution
ProceduresO. Should the dispute resolution process culminate with a final decision
by a majority vote of the AlamedaBoardof Education partiesto the disputeshall

be left to their remedies at law.

Termination:This MOU shallterminateuponcessatiorof charterschool
operationsyhethervoluntaryor by revocationof the Charter.

Renewal of charter ACLC may petition for renewal of the Charter no more than
180daysandno lessthan120daysbeforethe endof the currentcharterterm.
Upon filing a timely petition for renewal, ACLC may request and AUSD shall
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2.7

provideareview of the completenessf the renewalpetitionwith respecto
establishedenewalcriteriano laterthan60 daysprior to AUSDOgroposediate

for public hearing on the renewal petition. AUSD will not fail to renew the
charterfor lack of consideration.The ACLC on ayearlybasisprovidesthe

AUSD with anannualreport. Yearly,the AUSD is obligatedby law to review

this report and the charter program. Each Charter renewal shall be for a period of
five years.

Revocation of charte ACLC and AUSD agree to act in good faith to
communicatenyviolation thatmayresultin therevocationof the Charterandto
provide a reasonable opportunity to cure such a violation, unless the alleged
violation constitutesa severeandimminentthreatto the healthor safetyof the
studentor staff. Beforeinstitutingany proceedindgor revocationof the Charter,
AUSD agrees to engage in the dispute resolution process described in Section N.
of the Charter, Any proceeding for revocation will conform to then-applicable
laws and procedures, including requirements of administrative due process.

AUSD Opversight and Accountability

3.1

3.2

3.3

AUSD representation on ACLC Governing Board: The ACLC Governing Board
shall include one representative of AUSD, selected by AUSD who shall be a non-
voting member.

AUSD representativeonflict of interest:The AUSD representativéo the ACLC
Governing Board shall not participate in deliberation or decision-making on any
matter in which AUSD has a direct and material financial interest in the outcome
andshallotherwisecomplywith the conflict of interestprovisionsof the by-laws.

Scope of services within 3% fee (Sections 3.3, 4.5, and 5.3 all relate to the same
3% oversight fee.): ACLC and AUSD agree that Osupervisory oversight,O (for
which AUSD is responsible) as used in Education Code Section 47613.7 shall
include the following:

a. All activitiesrelated to the Charter revocationand renewal processes
as described in Section 47607.
b. Activities relating to monitoring the performance and compliance of

the Charter School with respect to the terms of its Charter, related
agreements, and all applicable laws and regulations.
C. Participating in the dispute resolution process described in the
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Charter. (Section N of Charter)
d. Review and timely response to the Charter SchoolOsAnnual
Independent Fiscal Audit and Evaluation of the Education
Program/General Operation Report.
Identification of at leastone Staff member as a contact person for the
Charter School.
Visiting the Charter School at least annually.
Ensuring that the Charter School complies with all reports required
of charter schools by law.
Monitoring the fiscal condition of the Charter School.
Providing timely notification to the California Department of
Education if any of the following circumstances occur:

®

¥ A renewal of the charter is granted or denied.
¥ The charter is revoked.
¥ The Charter School will cease operation for any reason.

Reporting: By Jan 1 of each year, ACLC shall prepare an annual school
performance report for review by AUSD . Beginning January 1, 2007, the ACLC
shall include in its annual report the additional following items:

Evaluation of the Educational Program/General Operation: The Charter School
shallfurnishto the District anannualwritten reportandevaluationof its

educational program and general operation in accordance with the approved
charter and the Education Code. The annual report, some of which may be
presented in the form of the annual School Accountability Report Card, shall
include an evaluation of the fulfillment of the charterOs purposes and goals and
shall include all of the following:

a. Review of each major component of the Approved Charter for
compliance.
b. Analysis of whether goals included in the current Approved Charter

are being met; review of all state and federal student assessment
data and reports.

C. Summary of major decisions made/policies established by the
Charter School Board in prior year.

d. Data on level of parent involvement in governance and operation of
the Charter School.

e. Summary data from annual student/parent satisfaction survey.

f. Data regarding number of staff, their qualifications, verification of
credentials and teaching assignments during the prior year.

g. Copy of health/safety procedures and summary of any major
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3.5

changes in this program.

h. Report on the suitability of the facility in terms of health and safety.

I. Report on the suitability of the facility in terms of educational utility.

J. Review copies of all appropriate documentation (e.g. budget reports,
financial projections, leases, insurance, etc.).

k. Overview of admission practices including:

¥ Number of students actually enrolled in each grade.
¥ Waiting lists for each grade.
l. Report on expulsions and suspensions during prior year.

m. Review of internal/external dispute resolutions during prior year.

n. Report on parent complaints and any disposition of these
complaints.

0. Reporton any claimsor lawsuits and any dispositionof suchclaimsor
lawsuits.

Inspectionandaccesdo records: AUSD shallhavetheright to inspectthe school.
To avoid disruption, AUSD shall provide 72 hours notice except in an emergency
or whenAUSD suspectslangerto students.

Funding and Financial Management

4.1

4.2

4.3

ACLC accountwithin AUSD system:WhetherACLC optsfor local or direct

funding AUSD shall maintain an account within its financial management system
for ACLC, similar to that maintained for each individual AUSD school site.

AUSD shall ensure that all revenues designated for ACLC, from federal, state,
local or non-governmental sources, and all charges of costs or fees against ACLC,
arepromptlyandaccuratelycreditedto the ACLC accountAUSD shallprovide

ACLC access to its online accounting system.

Accessto AUSD accountingsystemsAUSD shallprovide ACLC with accesgo
accounting records and related systems comparable to that provided to individual
AUSD schoolsites.

Non-blockgrantstatefunds:In additionto its entitlemento statecharterschool
general andategorical block grant funds, ACLC will also be eligible to apply for

for state categorical grant funds not included in the charter school block. For any
such grants for which it may be eligible as part of an AUSD application, ACLC
will applythroughAUSD andAUSD shallcreditACLCOsaccountwith its
proportional share of the grant revenues less any indirect cost charges which
pertainto the specificgrant. ACLC shallcooperatavith AUSD in the

preparation of any grant application or compliance documentation required in
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4.4

4.5

4.6

4.7

4.8

supportof the grant. For any suchgrantsfor which ACLC may apply
independenof AUSD, ACLC will havethe optionto do sowith grantrevenues
to betransferrediirectly to ACLCOsaccountoy AUSD.

Federal grants: In addition to state revenue sources, ACLC may also be eligible
for federal grants, either as an individual applicant or as part a joint application
with AUSD. For any such grants for which ACLC may be eligible as part of an
AUSD application, ACLC will applythroughAUSD andAUSD shallcredit
ACLCOsccountwith its proportionalshareof the grantrevenuegessany

indirect cost charges which pertain to the specific grant. ACLC shall cooperate
with AUSD in the preparatiorof any grantapplicationor compliance
documentatiomequiredin supportof the grant. For any suchgrantsfor which

ACLC mayapplyindependenbf AUSD, ACLC will havethe optionto do so

with grantrevenuego betransferrediirectly to ACLCOsiccountby AUSD.

ACLC shallpay AUSD anamountequalto 3% of ACLCOstaterevenuesach
year.ACLC andAUSD agreethatthesecostsareno morethanthreepercent3%)

of ACLCOs revenues as required by Education Code 47613.7. These revenues
shall be defined as those provided through the charter school general-purpose
entitlement and categorical block grant. (The 3% fee shall not be applied to lottery
funds. The 3% feeshallalsonot applyto grantmoneyfor which ACLC applies

as a single entity.)

Fees for administrative services: In addition to supervisory oversight services
listed above, AUSD has agreed to provide, and ACLC has agreed to purchase,
administrative and other services from AUSD, as provided herein.

Funding option: ACLC has opted to receive funding from the state through
AUSD, pursuanto EducationCodeSection47651. AUSD shallcooperaten any
necessaryprocesse$o ensurethe appropriateandtimely reportingof dataand
transferof fundsto the charterschool. AUSD will ensurdimely transferof all
charterschoolfundsreceivedirom the statewithin two businesslays. AUSD

will alsoensurdimely transferof propertytax fundsdueto ACLC asrequiredby
Education Code Section 47635 and its successors. Average daily attendance, for
purposes of Section 47635 shall be based on the number of students enrolled in
ACLC multiplied by ACLCOs prior year average daily attendance as a percentage
of enrollment as reported to the California Basic Education System.

ACLC and AUSD will annually negotiate the extent to which local operating

funding sources of revenue will be shared. This will occur prior to the
presentatiomof the annualvisitationreportto the AUSD SchoolBoard. If
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4.9

4.10

411

412

agreement cannot be reached, the matter will proceed through the dispute
resolutionprocessasoutlinedin the charterdocument.

For each subsequent year, ACLC will inform AUSD by December 15 whether it
will opt to receive funding from the state through AUSD (Olocal fundingO) or from
the state directly (Odirect funding®) and will meet and confer with AUSD on the
operational consequences of ACLCOs funding election.

Budgetreview: By May 15 of eachyearACLC shallprovide AUSD with a
proposed budget for the upcoming fiscal year showing estimated revenues and
expenditures based on identified and reasonable assumptions.

Audit: Since the ACLC will operate under the financial umbrella of AUSD, the
audit of the school will be an official subcomponent of the AUSD audit. Since the
AUSD finance department will provide the accounting and bookkeeping functions
for ACLC, audit exceptions and deficiencies will be resolved by AUSD under the
direction of their independent auditors and any state or federal regulators as
required. ACLC shallberesponsibldor a proportionateshareof the costof the

District Audit basedupontheir enrolimentaspartof thetotal AUSD enrollment.

If ACLC so chooses, ACLC may acquire the service of an independent auditor to
review AUSD financial records and pay to AUSD an amount equal to the
incremental cost of the additional audit work and shall ensure that exceptions and
deficiencies are resolved to AUSDOs satisfaction under the direction of AUSDOs
independent auditors and any state or federal regulators as required.

The ACLC mustnotify AUSD 30 daysin advanceandobtainapprovalin writing

if it determines to secure loans or other short term funding apart from normal state
subventiongor charterschools. The potentiallender(s)mustbe notified, in

writing, with a copyto the District, thatthe District is not a partyto the
proposedoan,andthatthe District bearsno responsibilityfor the repaymenof

the loan. Further, the Charter School agrees to communicate with the District,
prior to the finalization of the loan agreement. This communication with the
District will provide information regarding the details of the loan, including the
repaymenscheduletheimpacton the currentoperatingoudgetandthe multiyear
financial plan. If the District determines, at any time in the loan
application/repayment schedule, that the Charter School is in danger of default,
the District may initiate notification to the Charter School regarding the
possibility of revocation.
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4.13 TheCharterSchoolhasno authorityto enterinto a contractwhich would bind the
District, nor to extendthe creditof the District to anythird personor party. The
CharterSchoolshallclearlyindicateto vendorsandotherentitiesandindividuals
outsidethe District, with whom the CharterSchoolentersinto an agreemenor
contract for goods or serviceisat the obligations undsuch agreement or contract
aresolelytheresponsibilityof the CharterSchoolandarenot the responsibilityof
the District.

5 Facilities and Equipment

The ACLC Chartercurrentlyoccupies3,700squareeetof AUSD at 210CentralAve., Room

603 and portables #3, 4, and 5 at the same address. The main space has been in use for nine yeal
for this purpose and will continue to be made available to the ACLC unless there is a significant
decrease in ACLC enrollment (to below 150 learners).The three portables have been in use for the
last two years. These facilities are subject to Field Act requirements and are regularly inspected

by the fire marshal.

Beginning with the 2006-07 school year, the AUSD agrees that the ACLC will be able to use the
additionalspacedescribedelowandthatthis entirespacedescription(presenuseplus

additional space starting 2006-07) will be considered by ACLC to be the Oreasonably equivalentO
facilities requiredto be providedby AUSD underProposition39 for thelife of thecharter

agreement.

Description of new spaces to be used by ACLC beginning 2006-07 school year:
OneadditionalportablespacePortable#2) locatednextto the otherACLC portables.

A fully equipped (With water, flat lab tables, and natural gas hookups) science room available
each period of the day, five days a week, utilizing no more than two classrooms.

5.1 ACLC mayterminateits useof thefacility atEHS atanytime.
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5.2

5.3

5.4

5.5

Use of other EHS facilities: In addition to use of the space described above at 210
CentralAve, currentlyoccupiedby the ACLC, the studentsaandfaculty of the

ACLC charter school shall have reasonable access to EHS facilities, including, but
not limited to, bathrooms, media center, gymnasium, career center, cafeteria,
athletic fields, and other buildings and areas generally available to EHS students
and faculty members. Such use shall be consistent with established EHS rules for
studentandstaff useof facilities. Useof facilities by groupsof ACLC students

for instructionalpurposeshallbe underthe supervisiorof ACLC staff andby

prior arrangement with the EHS administration. Use of facilities by ACLC
studentsstaff or communitywhenEHS s notin sessiorshallbe by permit
consistentvith AUSD policy for communitygroups.

The parties agree that with the 3% fee referenced above, the district shall be
responsible for the major facilities maintenance and replacement costs. Major
facilities maintenance costs shall include all non-routine maintenance, replacement
and repair services, including major maintenance and replacement of the roof,
mechanical systems (heat, ventilation, air conditioning, electrical, plumbing), and
other major exterior maintenance and upgrades, at a level comparable with other
district schoolsandto the extentthatthesecostsarenormally fundedfrom

sources such as state and local facilities bond proceeds, developer fees,
redevelopment agency revenue, and other non-operational sources not provided to
the ACLC. ACLC shall be responsible for routine upkeep, maintenance, and
repairsat a level comparablevith otherDistrict schoolsandto the extentthat

these services are normally funded from the operational sources available to
ACLC.

Major maintenance is defined as repair and replacement that is normally beyond
the scopeof AUSDOsnaintenancemployees.AUSD shall consultwith ACLC

on the scheduling of major maintenance activities to minimize disruption to the
educational program.

Routine cleaning and maintenance (ACLC): ACLC shall be responsible for
reasonable routine maintenance of the ACLC facility at EHS at a level comparable
to other EHS facilities. ACLC shall pay for minor maintenance services of the

kind associateavith normalday-to-daywork orderson anhourly basisin an

amountto be determineasedon AUSD costsfor provisionof suchservices.

ACLC requests for minor maintenance shall be processed in a manner and priority
consistentvith thoseof otherAUSD schoolsites. ACLC shallalsopay AUSD

for custodial service for the ACLC facility at EHS. The number and scheduling of
hours of custodial service to be purchased from AUSD by ACLC shall be
determined in advance of each academic semester by the lead facilitator of the
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6

5.6

ACLC in consultationwith AUSD staff. AUSD employeegproviding custodial
and routine maintenance service to ACLC shall work under the direction of the
ACLC lead facilitator.

Intellectualproperty:ACLC andAUSD agreethatall copyrightandother

proprietary rights to any instructional materials, training materials, curriculum and
lessonplans,andany othermaterialsdevelopecdexclusivelyby AUSD staffin the
courseof theirassignmenat ACLC prior to the dateof the grantof the Charter

shall be owned by AUSD. ACLC and AUSD agree that all copyright and other
proprietary rights to any materials developed exclusively by individuals assigned
at ACLC afterthegrantof the Chartershallbe ownedby ACLC. Copyrightand
otherproprietaryrightsto materialsdevelopedhrougha combinationof efforts

before and after the granting of the charter shall be shared by AUSD and ACLC in
proportionto the effort expended.

Student Services

6.1

6.2

Accessto studentrecords:AUSD agreego forwardto ACLC, within ten(10)

working daysof therequesbf ACLC, or soonerif requiredby applicablestateor
federal law, any cumulative file information regarding any student who previously
attended AUSD and who has enrolled in ACLC, including but not limited to
information regarding special education and related services. In addition to hard
copiesof documentsACLC shallhaveaccesso AUSDOSASI systemof student
datacomparabldo that providedto individual AUSD schoolsites.

ACLC record-keepingACLC usesthe AUSD attendanceeportingsystemto
contemporaneously record and account for average daily attendance (OADAO).
These records will be auditable. ACLC will report ADA figures to AUSD, who
shallreportthisinformationto CountyOffice of Educationor California
Departmenbdbf Educationasappropriateandon atimely basis. ACLC has

obtained a CDS Code number from the California Department of Education.
AUSD will complete and submit enrollment and other necessary demographic
information to the Alameda County Office of Education, to the California Basic
EducationDataSystem(OCBEDSO)ACLC shallalsoensurehatthe resultsof

all state-mandatestandardizedestsarereportedasrequiredby applicablelaw.
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6.3

6.4

6.5

6.6

ACLC shall maintain all student records and staff notations in locked file cabinets
and maintain confidentiality of records in a manner consistent with AUSD policies
andregulations.All employeeecordswill be promptlytransferredo the AUSD
PersonneDepartment.

Credittransfer: Coursework at ACLC will betransferabléo AUSD for purposes
of meeting AUSD course requirements upon evaluation of the comparability of
courseand/orstudentsGnderstandingf coursecontent,consistentvith AUSD
policies and administrative regulations.

Concurrent enrollment: Students enrolled at ACLC may concurrently enroll at
EHS for selected classes, made available to ACLC students based on enroliment
projectionsprovidedby ACLC to EHS by May 15" of each year for the

following academic year. AUSD and EHS will use this information to provide
spacdn thesedesiredclassego the bestof their ability. AUSD will providethe

ACLC with records of student performance in the class and a transcript reflecting
the concurrent enrollment. EHS students may also concurrently enroll at ACLC
for classes specifically designed, in collaboration with EHS, to accommodate EHS
studentsACLC will provideEHS with recordsof studentperformancen the

class and a transcript reflecting the concurrent enrollment.

Concurrent enrollment fees: For each course-year equivalent in which an ACLC
students concurrentlyenrolledin EHS or otherAUSD school ACLC shallpay
AUSD $440 as originally negotiated in the initial MOU for the school year 05-06.
Beginning with the 2006-07 school year the costs shall be determined by all
instruction budgeted expenses divided by the number of sections divided by
average class size. Costs will be adjusted to the actual year end costs. (Estimated
costs for the 2006-07 school year is $566) For each course-year equivalent in
which a non-ACLC student of an AUSD school is concurrently enrolled in ACLC,
AUSD shallpay ACLC the samecostfiguresperstudent.

Special education: For purposes of special education services and funding, ACLC

shalloperateasOaschoolwithin the DistrictOandshallbetreatedoy AUSD in a

manner similar to other individual AUSD school sites.

6.6.1 ACLC shalldevelopandretainthe capacitywithin its staff to identify
studentsvho haveor may haveexceptionaheedshatqualify themto
receive special education and/or related services. ACLC will develop,
maintain and implement policies and procedures within the school to

11
Page



ensure that students who have or may have exceptional needs are
identified, consistent with the policies and regulations of AUSD. ACLC
shallpromptlyreferto AUSD any suchidentified studentdor pre-
placement evaluation and assessment. Qualified professionals on the
ACLC staffshallparticipatewith AUSD in the developmenof Individual
Education Plans as members of the IEP team. All IEPOs shall be
developed, maintained, and reviewed in a form and format as required by
the North Region SELPA. AUSD shall provide or contract for the
provision of all special education and related services that are contained
within or requiredby thetermsof the IEP of any studentwhois enrolled

in ACLC.

6.6.2 The parties agree that, pursuant to the division of responsibilities
set forth in this Agreement, the Charter School has elected the
status of Oanyother public school in the DistrictOfor the purposes
of special education services and funding, and the District has
agreed to provide, or otherwise ensure, special education
services for Charter School students, consistent with the services
it provides at its public schools. Consistent with this division of
responsibility, the District shall retain all state and federal special
education funding allocated for Charter School students through
the SELPA.

6.6.3 Additionally, the CharterSchoolshallowethe District a pro-ratashareof
the DistrictOsinfundedspecialeducationcosts(Oencroachmentt the
end of each fiscal year, the District shall calculate the Charter SchoolOs
pro-ratashareof the District-wide encroachmerior thatyearascalculated
by thetotal unfundedspecialeducationcostsof the District (including
thosecostsattributableto the CharterSchool)divided by the total number
of District ADA (including CharterSchoolstudentsandmultiplied by the
total number of Charter School ADA. Charter School ADA shall include
all students, regardless of home district. Adjustments will be made to
include,on a pro-ratedbasis,studentsvho enroll afterthe student-
enrollment calculation is made, or for students who leave during the
academic year. Reimbursement to the Charter School for agreed upon
servicegrovidedby the CharterSchoolto identified studentswill be
subtracted from the encroachment calculation. This amount shall be
calculated at the end of the fiscal year and paid by the Charter School
within 30 daysof presentatiorf aninvoice by the District. (Sincethe
current charter and MOU extend through December, AUSD and ACLC
agree that ACLC shall be billed for 50% of this yearly encroachment for
the 05-06schoolyear.)
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6.7

6.8

6.6.4

6.6.5

6.6.6

The District shallprovidethe CharterSchoolwith documentatiorasto the
calculation of the Charter SchoolOs share of District encroachment and
allow the CharterSchoolan opportunityto provideinput andrespondo

the calculation. Any disputes over the calculation of the encroachment
shareshallberesolvedhroughthe disputeresolutionproceduregrovided

in the charter.

In respect to its operations relative to special education services,
The Charter School shall, to the fullest extent permitted by law,
hold harmless, indemnify, and defend the District, its officers,
directors and employees from and against any and all claims,
demands, actions, suits, losses, liability expenses and costs,
including without limitation attorneysCrees and costs arising out of
injury to any person or legal claims caused by, connected with, or
attributable to the willful misconduct, negligent acts, errors or
omissions of the Charter School or its officers, employees,
agents or consultants under this Agreement, excepting only those
claims, demands, actions suits, losses, liability expenses and
costs caused by the sole negligence of the District, its officers,
directors or employees.

In respecto its operationgelativeto specialeducatiorservices,The

District shall, to the fullest extentpermittedby law, hold harmless,

indemnify, and defend the Charter School, its officers, directors and
employees from and against any and all claims, demands, actions, sulits,
lossesliability expensesndcosts,ncludingwithout limitation attorneysO
fees and costs arising out of injury to any person or legal claims caused by,
connected with, or attributable to the willful misconduct, negligent acts,
errorsor omissionsf the District or its officers,employeesagentsor
consultants under this Agreement, excepting only those claims, demands,
actionssuits,lossesliability expensesandcostscausedy thesole

negligence of the Charter School, its officers, directors or employees.

Limited English: ACLC will have primary responsibility for meeting the
instructional needs of students with limited English, in compliance with applicable
state and federal law. ACLC may request that AUSD provide additional services
to limited English students as needed for which ACLC will compensate AUSD at
cost. Any funding for which ACLC is eligible to serve limited English students

will be applied for as provided in paragraphs 4.3 above.

Participationin studentathletics:Studentsenrolledat ACLC may participatein
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6.9

6.10

6.11

interscholastic athletics consistent with applicable CIF rules. In recognition of
ACLC studentparticipationin suchactivities,ACLC will providestaff
supervisiorhoursto EHSIin proportionto the numberof participatingACLC
studentsasdeterminedy the EHS principal. In no eventshallthetotal extra

duty hoursrequiredof the ACLC staff exceedhatrequiredby theapplicable
collective bargaining agreement. Extra duty hours required under this provision
shallbe subjectto disputeresolution,asprovidedin this MOU. Middle school-
agestudentsat ACLC may participatein sportsat the schooldetermineddy their
residency and by agreement with the middle school administrator.

Attendance at social and athletic events: Students enrolled at ACLC will be treated
like otherEHS studentdor purpose®f attendancat athleticandsocialeventsat

EHS and at other AUSD high schools. Participation of ACLC students in EHS
clubs, interscholastic athletics, student leadership and similar activities shall be
addressed in consultation among EHS student leadership, EHS administration and
the appropriate ACLC governance bodies. In recognition of ACLC student
participationin suchactivities,ACLC will providestaff supervisiorhoursto EHS

in proportionto the numberof participatingACLC studentsasdeterminedoy

theEHS principal. In no eventshallthetotal extraduty hoursrequiredof the

ACLC staff exceed that required by the applicable collective bargaining agreement.
Extraduty hoursrequiredunderthis provisionshallbe subjectto dispute
resolution,asprovidedin thisMOU. Middle school-agestudentsat ACLC may
participate in social events by agreement with the middle school administrator.

Food service: ACLC students and staff shall have access to food service at EHS
comparable to that available to EHS students and staff. ACLC students eligible
for free and reduced meals will receive credits through EHS. AUSD shall be
entitled to and responsible for collecting any federal or state funds available for
supportof freeandreducedmealsfor ACLC students.

Studentdisciplinejurisdiction: For purpose®f studentdisciplinaryproceedings,
ACLC shall have jurisdiction over acts committed by any student enrolled at
ACLC or AUSD schools within the ACLC facility or the immediate vicinity.

EHS shall have jurisdiction over acts committed by ACLC students elsewhere on
the EHS campus. Student disciplinary proceedings under the jurisdiction of the
ACLC shallbegovernedy the provisionsof SectionD., F. andJ. of the Charter.
ACLC shall be responsible for informing students enrolled at ACLC or AUSD-
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enrolled students regularly participating in educational activities at the ACLC
facility, andtheir parentspf the behavioraktandardsinddisciplinaryprocedures
enforced at the ACLC.

6.12 It isrecognizedhatsomebehaviorpresensucha seriousrisk to the healthand
safetyof the communitythatthey may constitutegroundsfor suspensiorr
expulsion from the school. ACLC considers acts enumerated in Section 48900 of
the EducationCodeto qualify for possiblesuspensiomr expulsionfrom the
schoolif committedatthe schoolsite or relatedto a schoolactivity.
Notwithstanding Section J of the Charter, acts that shall be immediately referred
to the AUSD Board of Education for immediate suspension or expulsion
proceedingsvithout prior proceeding®y ACLC or anyof its governancegroups
shall include, but may not be limited to:

Possession of any firearm, knife, explosive or other dangerous object;
Possession, use or sale of any controlled substance, alcoholic beverage or
other intoxicant, or drug paraphernalia;

Committing or attempting to commit a sexual assault; or

Harassing, threatening or intimidating a witness in a disciplinary
proceeding.

Otheractsfor which studentsnay be suspendedr expelled,uponreferralto the
AUSD Board of Education after ACLC proceedings include, but may not be
limited to:

Causing attemptingto causeor threateningohysicalinjury to another
person;

Committing, or attempting to commit robbery or extortion;

Causingor attemptingto causedamageo schoolor personaproperty;
Stealingor attemptingto stealschoolor personaproperty;

Knowingly receivingstolenschoolor personaproperty;

Committing an obscene act or engaging in habitual profanity or vulgarity;
Disrupting school activities.

In addition,otheractsthatconstitutehatecrimesunderapplicabldaw and
therefore grounds for suspension or expulsion shall be referred to the AUSD
Board of Education.

6.13 Thepartiesrecognizehatthe ACLC andthe AUSD areseparatdegal entities. In
respecto its operationsunderthe Charterandthis Agreementthe CharterSchool
shallto thefullestextentpermittedby law, hold harmlessndemnify,anddefendhe
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6.14

District, its officers, directorsandemployeedrom andagainstany andall claims,
demandsactions,suits, losses,liability expensesand costs, including without
limitation attorneys@esand costsarisingout of injury to any person,including
deathor damageo any propertycauseddy, connectedvith, or attributableto the
willful misconduct, negligent acts, errors @amissionsof the CharterSchoolor its
officers, staffagentsor consultantsinderthe Charterandthis Agreementexcepting
only thoseclaims, demandagctionssuits,lossesliability expeasesandcostscaused
by the sole negligence of the District, its officers, directors or employees.

In respecto its operationsunderthe Charterandthis Agreementthe AUSD shall,
to the fullest extentpermittedby law, hold harmlessjndemnify, and defendthe
ACLC, its officersdirectorsand staff fronand againsany and all claimgjemands,
actions,suits, losses liability expensesand costs, including without limitation
attorneys@esand costsarisingout of injury to any person,including deathor
damageo any propertycausedoy, connectedvith, or attributableto the willful
misconduct,negligentacts, errorsor omissionsof the District or its officers,
employeesagentor consultantainderthe Charterandthis Agreementgexcepting
only thoseclaims, demandsagctionssuits,lossesliability expenseandcostscaused
by the sole negligence of the Charter School, its officers, directors or staff.

7 Administrative services to be provided by AUSD to ACLC

7.1

7.2

Feefor administrativeservices: ACLC to payto AUSD afeeequalto the state-
approved AUSD OindirectO charge for providing the administrative services
described in paragraphs below. The OindirectO charge shall be charged against all
state revenue sources, including base revenue and charter school categorical block
grant revenues.

Scope of services within fee for administrative services: The administrative
servicedo beprovidedto ACLC by AUSD shallincludethoselisted belowto the
extentthattheseservicesarecustomarilyprovidedto grantrecipientsandothers
whosefundsaresubjectto the state-approveddirectcostrates:

7.2.1 Accounting, including establishing a chart of accounts, account code
structure, and financial ledgers; maintenance and posting of all financial
transactions to the schoolOs ledgers, preparation of needed financial
reports, including monthly cash flow and balance sheets, monthly
reconciliationto bankstatementandannualreportsandstatements.

7.2.2 Payroll,including preparatiorof paywarrantsdistributionof payroll
checks and execution of direct deposits; calculation and forwarding of all
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tax, benefit, retirement, and other withholdings; and, preparation of and
forwarding of tax withholdings and related documentation to state and
federal tax authorities.

7.2.3 Accounts receivable and payable, including processing of all purchase
ordersandcheckrequestsn atimely fashion,preparatioranddepositof
all depositsandpostingrelevantinformationto appropriatdedgers.

7.2.4 Categorical programs compliance support, including preparation of reports
required by state and/or federal regulations to demonstrate compliance
with the terms of grants or other revenue allocations.

7.2.5 Personnel, including posting of job openings, recruiting, receiving
applications for employment, screening, credential checks, criminal records
check, dismissal and other human resources functions consistent with the
requirements of applicable collective bargaining contracts. The ACLC lead
facilitator will have access to employee records equal to the level of access
provided to individual AUSD school site administrators. ACLC
Governing Board shall have access, in closed session only, to personnel
informationcomparabldo thatprovidedto the AUSD Boardof Education
for the purposeof makingpersonnetiecisions. AuthorizedAUSD
personnel shall have access to ACLC confidential personnel records as
necessaryo complywith AUSD obligationsunderstatelaw and/or
collective bargaining agreements. Services provided by AUSD shall not
include interviewing of candidates and hiring decisions, which shall be the
responsibility of the ACLC governance bodies.

Otherservicesoutsidethe scopeof indirectcostsarelisted below(7.2.6,7.2.7,and7.2.8)

and are billed at a cost of service per enrollee of $32 per year for the 2005-06 school year
starting January 1, 2006. Cost per enrollee will be calculated annually based upon a
prorate share of actual expenses.

7.2.6 Budget development and fiscal planning, including up to 100 hours per
yearof consultingassistancef AUSD staffto assistACLC in accurately
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7.3

7.4

identifying its revenues, comparing estimated revenues with actual
revenues, assistance in projecting and monitoring expenditures, and
assistance with preparing and revising long-term financial projections.

7.2.7 Student data information management, including access to and technical
assistancé the operationandmaintenancef AUSDOstudent
information management system, tracking average daily attendance,
enrollment, standardized and alternative assessment data, emergency
contacts, race/ethnicity, age, address, parent/guardian, immunization,
discipline/suspension/expulsion and other information as provided in the
student system available to individual AUSD school sites. ACLC shall be
responsibldor ensuringthatdatais enterednto the system.

7.2.8 Central office student services, including transfer of student records,
guidance placements, formal suspension and expulsion proceedings
referred to AUSD, and other services customarily provided to individual
studentsandtheir parentsby AUSDO®epartmenbf StudentServices
and Alternative Programs.

Calculation of fee for administrative services: The fee for administrative services
shall be calculated pursuant to state guidelines for the OindirectO charge collected
by AUSD for administratiorof statecategoricaprograms.AUSD shallnotify

ACLC of any change in the fee by April' df each year. ACLC shall notify

AUSD of anychangen theadministrativeservicego be providedto ACLC by

AUSD by May 1% of each year.

OtherAUSD services: Additional servicego be providedby AUSD to ACLC.

7.4.1 Insurance: AUSD shall include ACLC within its general liability and
automotive insurance coverage as an additional insured. ACLC shall
comply with the risk management policies and regulations of AUSD in a
manner comparable to that required by individual AUSD school sites.
AUSD shall also comply with AUSD policies, regulations and procedures
for addressing claims, including those in amounts less than AUSDOs
applicable insurance deductible. In addition, ACLC shall obtain Educators
Legal Liability Insurance in the amount of $1 millilmcover the activities
of the ACLC Governing Board .
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7.5

7.6

7.7

7.4.2

7.4.3

7.4.4

Staff development: Consistent with the terms of the collective bargaining
agreements in effect, ACLC staff shall be entitled to participate in and be
compensated for staff development activities. AUSD shall include ACLC
in any requests for staff development funding from state or federal sources
and,uponreceiptof funding, shalltransferACLCOsroportionalshareto
AcCLCOsccount. ACLC staff shallhavethe optionto participatein
AUSD-sponsoredtaff developmengactivitiesor to developits own

program of staff development using the designated funding in its account
and staff development days provided in the applicable collective bargaining
agreement, to the extent and in the manner allowed by state and/or federal
law. ACLC shallprovideAUSD with reasonabl@oticeof its intentto
participatein AUSD-sponsoredtaff developmenactivities.

Student enrollment: In order to provide AUSD residents with meaningful
choices of educational program and to avoid confusion and inefficiency,
ACLC andAUSD will work to coordinatethe ACLC studentrecruitment
andenrollmentprocesswith the AUSD openenrollmentperiod. Costsof
joint ACLC andAUSD publications advertisementr eventsassociated
with recruitmentand enrollmentshallbe sharedn proportionto thesize

of enrollment in AUSD and ACLC.

Disputeresolution:Costsof mediationof disputesasprovidedin Section
N. of the Charter(DisputeResolutionProcedures)will be sharedequally
between AUSD and ACLC.

Quiality of administrativeservicesThe quality of all servicego be providedto
ACLC by AUSD shallbe comparabléo thatreceivedat otherAUSD schoolsites.

Disputes regarding administrative services: Any disputes regarding the quality of
or compensatiofior administrativeservicegprovidedto ACLC by AUSD shallbe
referredto thedisputeresolutionprocedureslescribedn SectionN. of the ACLC
charter.

Legal Services: ACLC may obtain legal services, through AUSD, from AUSDOs
GeneralCounselor otherattorneysetainedoy AUSD. For servicesobtained

from the General Counsel, ACLC shall reimburse AUSD at the hourly rate set
forth in the AUSD contractwith its GeneralCounsekhenin effect. For services

of otherattorneysbtainedthroughAUSD, ACLC shallreimburseAUSD atthe

hourly rate quoted in each lawyerOs legal services agreement then in effect. In the
caseof matterswhich might constitutea conflict of interestfor District Counsel,

19
Page



8

9

ACLC shall obtain outside legal services at their own expense.

Personnel and Collective Bargaining

8.1

8.2

Employeesf AUSD: As providedin the CharterSectionO., AUSD will be

regarded as the exclusive public school employer of the staff of the ACLC charter
school. Staff of ACLC shall be subject to the terms and conditions of the
collective bargaining agreements in effect between AUSD and the Alameda
Education Association (OAEAQO), California School Employees Association
(OCSEAQ), Public Employees Union Local 1 (OLocal 1") and the Association of
California School Administrators (OACSAO).

Waivers and contract modifications: ACLC and AUSD will work cooperatively
with the employeegroupsto obtainany contractwaiversor modifications

necessary to operate the ACLC in conformance with the educational program
described in the Charter. With respect to each agreement, AUSD and ACLC shall
meetjointly with employeegrouprepresentative® identify andnegotiate

waivers or modifications as necessary. Should the representatives be unable to
reach agreement within ninety (90) days of initiating discussions, AUSD and
ACLC may,with the consenbf the employeegroup,retainanindependent

mediator to assist the parties in coming to agreement. Costs of mediation will be
sharedoy ACLC andAUSD.

Construction and Severability
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9.1 Severability: If anyprovisionor any partof this MOU is for anyreasorheldto
be invalid and/or unenforceable or contrary to public policy, law, or statute and/or
ordinance, the remainder of this MOU shall not be affected thereby and shall
remain valid and fully enforceable.

9.2 Notifications: All notices requestsandothercommunicationsinderthis MOU
shall be in writing and mailed to the proper addresses as follows:

To AUSD at: Superintendent
Alameda Unified School District
2200 Central Avenue
Alameda, CA 94501

To ACLC at: DevelopmenDirector
Alameda Community Learning Center
210 Central Avenue
Alameda, CA 94501

In witness whereof, the partiesto this MOU haveduly executedt onthe dayandyearsetforth
below.

Dated: By:

AUSD Superintendent Ardella Dailey

Dated: By:

ACLC DevelopmenDirector PaulBentz
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